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PART IV 
Acts of the Dominion Legislature assented to by the Governor General 


GOVERNMENT OF INDIA 

MINISTRY OF LAW 

Now Delhi, the 3rd September, 19:18 . 
Tho following Acts of the Domini Lenislatura Puncival thu a 
Governor General on the irl Septembır , 1948 h are hereby 
gonerul informavon — 

Act No . XXXVII ( r 1948 
" An Act to provide for merluzie mallud in connection alith the lakiny otr 

WIFREAN it is expedient to provide for the takmg of cousus in the Provinces 
and Acceding States of Inlia urony lurt the leol whenc ver nccessary or de 
siruble and to provid : frue certain innttors in connection with the taking of 
sucli cellsus; 

It is hereby enacted as follows : -- 

1. Short title and extent . — ( 1 ) This Act may be called the Census Act, 
1948 


( 2 ) It, oxtends to all the Provinces of India and also to any Acceding 
State for which the Central Legislature has for tho time being the power to 
innke Inws as respects censis. 

2 . Interpretation . In this Act , All references to the Provinces of India 
bhall he construed as including reference to the Accecling States to which this 
Act for the time hing extrds, and in relation to any such Acceding State , 
all references to the l invincial Government sball be construed as references to 
the Government of that Accoding State . 

9 . Oentral Government to take consus. - The Central Government may , by 
notificntion in the official Gazette , declare its iutention of taking a consus in 
the whole or any part of the territories to which this Act extends, whenever 
it inay consider it necessary or desirable so to do , and thereupon the consis 
sail he taken . 

4 . Appointment of census staff. - ( 1) The Central Government may 2ppoint 
& Census Commissioner to supervise the taking of the census throughout the are! 
in which the census is intended to be taken , and Superintendents of Census 
Operations to supervise the taking of the census within the sevural Provinces . 
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Oj llie illtall Goverallsil11 may lumt 141 ls in Camil , others to 
takt , op zid in ( 1 suvise the il il 1h ( + pill , this HV I led local 
AL Tallid such pelaun when ? llipointed , shall be bourrd to purvo uccordingly . 

A c xution in waliing, Elcd by any autlurity authcscd by the 
Provincial Government in this bibelt that wy persou hits been duly appointed 
e census oficer for any loni il lunili lotof silniul eat 

lbc lluvill ( tut innuit Inty holi gati toplih authority as it thinks 
fit the power of Iloiting colhe 

conferred i suby section ( ) 
5 . Status of rensus authorities as public servants . The Congis Com 
missjoner, all Superinteidlin ! ( unulis O t lls Hud ull constig . 
officers shall bu doullied to be public servants within tlie meaning of the Indian 
Penal Code (ALV of 1800 ) 

6 . Discharge of duties of census -ofilcers in certain cages . — (1 ) Where the 
District Magistrnte , or such autınty to the Provincial Government ay 
appx int in tua behalt, hy u written oder so direct - - 

( a ) every officor in un mund I uy budy of men bulonging to the naval , 
military or an Torcus of 2 ! ! I lof war , of India , 

(b ) ( very person (except a pilot or harbourir stu ) luving charge or 
Patrol of it lisa ! 

y AVC y person in ( hi ti luutic cat luni, hospital, workhouse , 
t r efoi tory nz lock up lil wlly public , charituble , religious or 

con il institution 

id ) every kteper , secretary or innnngh of im seni, hotel, boarding 
house , ludying lawuna cmigruten de piot op club , 

(c ) uvery manage1 il it loob , ulun o 11111 03 zen or 
industrial catablishment, and 

(1) every occupant of immorable property v hercin nt tho time of the 
taking of the census persons are living 
shall perform sucli of tlie duties of a cen5174 others in telition to the 214780ns who 
at the time of the taking of thi I 1140 III w. ler him onu ind or burger , ur are 
inmates of his 110n90 , ( I url presint on or in Surhimnuval - property or are 
omployed under him ne tully be specified in the order, 

( 2 ) All the provisions of this let jelutin tw ( lllllda ottiers 5bull Apply, so 
for as may be to all persons while performing sich duties under this section , 
and any person refusing or ne lectus to perform any duty which under thus 
section he is directod to purifniin shill he di emel io hute nimmteil on cffence 
undor scctum 167 of the Indian Penal Code ( XLV of 1880 ) 

7 . Power lo call upon mertain persons to give assistance . -- The District 
Magistratu , oi buch authty thi Provincinl (ioriminant in iis 11 in 
this bchall for Any local Ares 1 iv , by written oril r which shall huve effect 
throughout the extent of his lit it or ot ich 1 , 131 ] in in the case may be , 
call upon , 

(a ) all owners and couples of land tenure hollers and farmers and 
Asignees of lund revenue thrir ngents 

(b ) all members of th district , municipal paulovat and other local 
authorities and officers and seryonts of such nutborities , and 

( C ) all officers and members of stiff of my factory , firm or 
ostablishinent , 
to give auch Assistance as shall be specified in the order to aids the taking of t 
census of the persons who are , at the time of the taking of the congus, on the 
laris of such ( nors occupiers , Tenure holders , farmers and assignees , or 
in the premises of factories , firms and other establishmenty , or within 


Corder . 
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he isrnment 
anu sou of wh such ques bound 
to 


the areas for which such local authorities are established , as the case 
may be , and the persons to whom an order under this section is directed shall 
be bound to obey it and shall, while acting in pursuance of such order , be 
deemed to be public strvants within the meaning of the Indian Penal Code 
(XLV of 1860) . 

8 . Asking of questions and obligation to answer . - ( 1 ) A census-officer may 
ask all such questions of all persons within the limits vi the local ill. e for which 
he is appointed as, by instruktions issued in this behali by the Provincial 
Government and published in the official Gazette , he may be directed to ask . 

( 2) Every person of whom any question is asked under sub -section (1 ) shall 
be legally bound to answer such question to the best of his knowledge or belief : 

Provided that no person shall be bound to state the name of any female 
member of his household , and no woman shall be bound to state the name of 
her husband or deceased husband or of any other person whose name she is 
forbidden by custom to mention , 

9 . Occupier to permit access and afixing of numbers. Every person occupy : 
ing any house , enclosure , vessel or other place shall allow census 
officers such access thereto as they may require for the purposes of the census 
and as, having regard to the customs of the country , may be reasonable and 
shall allow them to paint on , or affix to , the place such letteis , marks or numbers 
us may be necessary for the purposes of the census . 

10 . Occupier or manager to fill up schedule. (1) Subject to such orders as 
the Provincial Government may issue in this behal“, a census-officer m ? v , with 
in the local area for which he is appointed , leave or causit to be left a schedule 
at any dwelling -house or with the manager or any officer of any commercial or 
industrial establishment , for the purpose of its being filled up by the occupier of 
such house or of any specified part thereof or by such manager or officer with 
such particulars as the Provincial Government may direct regarding the inmates 
of- such house or part thereof, or the persons employed under such manager or 
officer , as the case may be, at the time of the taking of the census. 

(2 ) When such schedule has been so left , the said occupier , manager or 
officer , as the case may be, shall fill it up or cause it to be filled up to the best 
of his knowledge or belief so far as regards the inmates of such house or part 
thereof or the persons employed under him , as the case may be, at the time 
aforesaid , and shall sign his name thereto and , when so required , shall deliver 
the schedule so filled up and signed to the census - officer or to such person as the 
census- officer may direct . 

11. Penalties . 


and usil bum them to paifor the purposes 


( 1) (a ) any consus -officer or any person lawfully required to give assistance 
towards the taking of a census who refuses or neglects to use reasonable 
diligence in performing any duty imposed upon him or in obeying any orrler 
issued to him in accordance with this Act or any rule made thereunder , or 
any person who hinders or obstructs another person in performing any 
such duty or in obeying any such order , or 

(b ) any census-officer who intentionally puts any offensive or improper 
question or knowingly makes any false return or , without the previous 
sanction of the Central Government or the Provincial Government, discloses 
any information which he has received by means of, or for the purposes of 
a census return , or 

( c ) any sorter , compiler or other member of the census staff who 
removes, secretes , damages or destroys any census document or deals with 
any census document in a manner likely to falsify or impair the tabulations 
of census results , or 
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( d ) any person who intentionally gives a false auswer to , or refuses to 
answer to tho best of his knowledge or belief, any question asked of him by 
a census- officer which he is legally bound by section 8 to answer, or 

(© ) any person occupying any house , unclosure , vessel or othur place 
who refuses to allow a census -officer buch reasonable uccuss thereto as he 
is required by section 0 to allow , or 

(f) any person who, rt 1Y !Oves , obliterates , alters, or damages any letters , 
marks or numbers which have been painted or attixed for the purposes of 
the census , or 

(g) ny pci son who, having been required under section 10 to fill up a 
schedulo , knowingly and without sufficient cuuse fails to comply with the 
provisions of thut section , or makes any fulse roturu thereunder, or 

(h ) any persou wlio (respasses into a congus office , 
shall be punishable with fine which may extend to one thousand rupees and 
in case of a conviction under part (6 ) or (c ) shall also be punishablo with 
imprisonment which may extend to six months . 

(2 ) Whoever abets any offence under sub -section (1) shall be punishable with 
fine which may extend to one thousand rupees . 

12 . Sanction required for prosecutions. — No prosecution under this Act 
shall be instituteil except with the previous sanction of the Provinciul Govern 
ment or of uu uutlı rity authoriserl in this behalf by the l rovincial Government . 

13 . Operation of other lawo not barred . — Nothing in this Act shall be deemed 
to prevent any person from being prosecuted unler uny other law for all1v net or 
omission which constitutes an offence under this Act . 

Provided that 10 surchi prosecution shall be instituted except with the 
revious suktion refurrul to in scction 12 . 

14 . Jurisdiction . — No Court in ’erior to that of a Presidency Magistrate or a 
Magistrate of tho secoud closs shull try , whether under this Act or under any 
other luw , any act or omission which constitutes al voti no un ier this Act . 

15 . Records of census not open to inspection nor admissible in evidence. . 
No porsou shall have a right to inspect any book , register or record inade by a 
census -officer in the discharge of his duty 18 such , or any scherlule delivereil 
under scction 10), und notwithstanding anything to the contrary in the Iudian 
Evidence Act , 1872 ( I of 1872), no entry in any such book , registor, record or 
schedule shall be admissible as evidence in any civil proceeding whatsoever or 
in any criminal proceeding other than a prosecution under this Act or any other 
Jaw for any uct or omission which constitutes an offence under this Act . 

16 . Temporary suspension of other laws as to mode of taking consus in 
municipalities . — Notwithstanding anything in any enactment or rule with respect 
to the mode in which a census is to be taken in any municipality , the municipal 
authority , in consultation with the Superintendent of Census Operations or with 
such other authority as the Provincial Government mny authorire in this behalf, 
shall , at the time appointed for the taking of any census cause the census of the 
municipality to be taken wholly or in part by any method authorised by or 
under this Act . 

17. Grant of statistical abstracts . — The Census Commissioner or any 
Superintendent of Census Operations or such person ng the Provincial Govern 
lentmuy authoriso in this behalf may, if he go thinks fit , at the request and cost 
( to be determined by him ) of any locel authority or person , ( ause abstracts to 
be propared and supplied containing any such statistical information As can be 
derived from tho census rcturns for the Provinces of India or the Province , 
as the case may be, being information which is not contained in any published 
report and which in his opinion it is rensonable for that authority or person to 
require . 


27. Gradent of Censhi bophalt materie histority conte 
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18 . Power to make rules .- ( 1 ) The Central Government may make rules for 
carrying out the purposes of this Act . 

(2) In particular, and without prejudice to the generality of the foregoing 
power , the Central Government may make rules providing for the appointment 
of census -officcro and of persons to perform any of the duties of census -officers 
or to give assistance towards the taking of & census, and for the general 
Instructions to be issued to such officers and persons. 


Aot No. XXXVIIT OF 1948 
An Aot to privode for the continuance of certain legal proceedings by or against 

the Secretary of State. 
WIEREAS it is expedient to provido for the continuance of certain legal pro 
ceedings by or against the Serretary of State in roqpicct of any right of Indin or 
any part of India which were pending iminodiately before the 15th day of 
August, 1947 ; 

It is herely onneted as Lillows : 

1. Short title and extent. — 1) This Act, inny be called the Continuance of 
Legal Proceedings Act, 1948 . 

( 2) It extends to all the provinrog of India , 

2 . Interpretation . In this Art , " the appointed day means the 15th day 
of August, 1947, 


3 . Continuance of legal proceedings - Any lesnl proceedings which imme 
dintely before the appointed day, -- 

1 ) We re pending lvy OT :14 .001st the v-x1 ts v Stute in nuy Court 
within the turritories which ab from the pipinintc vay berome the terri 
tories of India hy virtue of sub -section (1 ) of sertion ? of Indian 
Indorendence Act, 1947 ( 10 and 11 Geo . 0 , 9. 330 ), and 

( 6 ) were in respect of any right of India or any part of India , 
shall 

(1) iſ the right in question is that of the Governor General in Council , 
be continuod by or against the Doininion of India ; 

( ii ) if the right in question was that of the former Province of Bengal 
or the Punjab , be continued by or against the Province of West Bengal or 
East Punjah , is the case may be ; and 

( iii) iſ the right in question was that of any Govornor s Province other 
than Bengal, the Punjab , the North - 1 - Frontier Province or Sind , be 
continued by or against thut Province . 

4 . Exclusion of time in computing period of limitation . In computin , the 
period of limitation prescribed for any appeal or application to a Court in respect 
of any surl proceedings 15 aforesaid , the period from the appointed duy up 
to the 28th Jay of Muy , 194A shall he evoluded . 


5 . Repeal. - -( 7 ) The Continuance of Legal Proceedings Ordinance , 1948 (XII 
of 1918 ) is hurehy reponder 

( 9 ) Anything done or any Artion taken in cxcrciBe of nny powers conferred 
hy or under the said Ordinance shall be deemed to have hacn done or taken in 
Exercise of powers conferrer] he or under this Act as it this Act had commenced 
on the 28th out of Nuy , 1918 . 
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Act No . XXXIX OF 14:48 


( An Act further lo amend the Indian Registrution Act, 1908 ) 


WIIHRE 18 it is oxyn Tiont to any tho Indian Registration Art , 1908 (XVI of 
1908 ), for the purpogor horoinator appearing 

It is Looby ongtod as follows : 

1 . Short tit 8 . — This Ant may bo allod tho Indian Registiativu ( 1mentmont) 
Act, 1948 , 


2 . Amendment of section 17, Act XVI of 1908 - - In Buh -- > + inn (2 ) of sention 
17 of the Indian Rigistiation Aot, 1908 (heroinafiar rofor ud to as tho sail Act ) , 
after cla1130 .( ), the following < laulhe shall bo insortrd , namoly 

" (ory ) any ordur made undor tho ( hantable Enili a monts Act, 1990 (VI 
of l : 90 ), vesting any Promoty in a Tramui Hr of C ritables Fuilow 
monts or divesting any such Troasurer of any property ; or 

3 . Amendment of section 32 , Act XVI of 1908 . - In portion 2 of the said Aot , 
for the wurde an figures " gectien 31 and section 819 " , the words and figuros 
« seotions 3 !, do Joan and 9 " shall bo bubstituted . 


4 . Amendment of soctior. 69 , Act XVI of 1908 . - In sub - section ( 1 ) of section 
69 of the star , r clause ( ) tlo following claunc shall to 1118011611 , namily : 

" (99 ) rugaluting the manner in which the instruments returiol to in gub 
Suation (? ) us your jou) 8 may lietphenter for ir gistration ; " . 

5 . Substitution of section 88 , Act XVI of 1908 . – For soction 8b of tho said 
Act , the following yoction shall bo sulistitutod , namely : 


" 8X , Revistortion of documents exe wed by Government officers or certain 
public functioninie - ( 1 ) Noiwithstanding yilirg contaired in this Act, 
it Niall not be reccssary for 


(« ) any officer of Government , or 
(6 ) any Administrator General, Official Trusteo or Official Assignee , or 
(c) the Shoriff , Receiver or Registrar of a High Court , or 
( il ) tho holler for the time boilig of such other publi office As may lo 
vified in a notification in thu official Gazette issued in that behalf by the 

yvincial Government, 
to ap , har in person or by agent at any registration office in any proceeding cori 
noctelwith the registration of any instrument executed hy him ori his favour 
in his official capacity , or to sign ng provi: led in erotion 58 . 

(2 ) Any instrument oxecutec hy or in favour of an officer of Gorernment 
or any other porson referoit to in fub -brotin (1) may helirosented for rogistra 
tion in woh manner as may be prescrihorl hy rules aule ujarr section 69. 

( ) Tolt gistivning offiont to whom Any inz : umoill ia pingantol for rt gis 
tratiuni unilor thim sanction may , if lim thinl. s fit , roer to hliy vary(41 eu? Y t . Govern 
mont up to 4111 offi er of Government or oily plan o yrruil to in gub -praction 
( 1) for informatio repeting tho samo aul, on loving satisfied of tho Oxecution 
thoroof, shrill regisíor chu instruunt nt." 
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Act No . SL ( F 1948 
An Act to confer upon Courts temporary jurisdiction in certain matrimonial . 

causes 
WHEREAS it is expedient to confer upon Courts in the Provinces of India 
temporary jurisdiction in certai ! matrınıonial causes ; 

It is hereby enacted as fo ! ws : 

1 . Short title and extent. ---( 1 ) This Act may be called the Indian Matri 
monial Causes (War Marriages) Act , 1948 . 

(2) It extends to all the Provinces of India . 

2 . Definitions . In this Aut , unless there is anything repugnant in the suh 
ject or context, 

(a ) " High Court " shall have the same meaning as in the Indian 
Divorce Act , 1869 ( IV of 1869) ; 

(b ) “ marriage inclui us a purported marriage which was void ab 
initio, and “ husband ” adı " wife ” shall be construed accordingly ; 

( c) “ war period means the period commencing on the 3rd day of 
September, 1939 , and ending on the 31st day of March , 1946 . 

3 . Application of Act . - The marriages to which this Act applies are 
marriages solemnized during the war period , where the husband was , at the 
time of the marriage, domicic ? Ortside India , and the wife was , immediately 
before the marriage, domiciled in Ind a . 

Provided that this Act shall not apply to any marriage . if, since the solen ) 
nization thereof, the parties thereto have resided together in the country in 
which the husband was domiciled at the time of the residence . 

Explanation . For the purposes of the above proviso the whole of the United 
States of America , the whole of the United Kingdom and the whole of any 
British possession outside India shall each be treated as one country . 

4 . Temporary extension of jurisdiction of High Courts . In the case of any 
n arriage to which this Act applies, the High Court shall have jurisdiction in 
and in relation to any proceedings for divorce or for nullity of marriage as if 
both parties were at all material times domiciled in India , and subject to the 
provisions of this Act , the provisions of the Indian Divorce Act , 1869 ( IV of 
1869), shall apply , so far as may be, in relation to any such proceedings insti 
tuted under this Act as " they were proceedings instituted under that Act : 

Provided that this su n shall not apply in relation to any proceedings for 
divorce or for nullity of irriage unless 

(a ) the petitione in the respondent professes the Christian religion , and 

(b ) the proceeawgs for divorce or for nullity of marriage are com 
menced not later tan three years from the commencement of this Act. 

5 . Saving . - Nothing in this Act shall be deemed to extend or alter the 
jurisdiction of the High Court in , or in relation to , any proceedings for divorce 
or for nullity of marriage, where at the commencement of those proceedings 
the parties are domiciled anywhere in India . 

• 6 . Certain decrees and orders to be recognised . The validity of any decree 
or order made in the United Kingdom by virtue of the Matrimonial Causes 
(War Marriages ) Act , 1944 (7 and 8 Geo. 6 , c . 43 ) shall , by virtue of this 
Act , be recognised in all Courts in the Provinces of India . 

7. Power to make rules - - The High Court nay make such rules as my be 
necessary for the purpose of carrying out the objects of this Act . 
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Aot No, XLI OF 1948 
An Act to provide for the administrulion of oaths by diplomatic and consular 
officers and to presoribe the fuos leviable in respect of certain of their official 

duties . 
WHEREAS it is expedient to provide for the administration of oaths by dip 
lomatio and consular officers and for the levy of fees in respect of certain ofi 
oial duties performed by them ; 

It is hereby enacted as follows : 

1 . Short title . -- This Act may be called the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 . 
2 . Definitions . In this Act , - 

(a ) "" congular officer " includes consul-general, consul, vice - consul, 
consular agent, pro -consul and any other person authorised to perform the 
duties of consul-general, consul, vice-congul or consular agent ; 

(6 ) " diplomatic officer " meuns any ambassador , envoy , miuister, 
chargé d aftaires , or secretary of embassy or legation ; and 

(c ) " proscribed " means prescribed by rulos made under this Act. 
3 . Powers as to oaths and notarial acts abroad . —- (1) Ivery diplomatic or 
consulur officer muy , in any forcign country or place where he is exercising his 
functions, administer any outh and take any affidavit and also lo any noturiul 
But which any notary public may ily within the provinces of Indiu ; und every 
oath , affidavit and notarial act adininistered , sworn or done by or bcfore try 
such person shall be ng effectual as if dulv ulministered , sworn or dine by or 
before my lawful authority in ally Pruriwne of India , 

(2) Any document purporting to have affixed , impressed or bubscribed 
thercon or thereto tho seal and signature of any person authorised by this Act 
to administer an onth in lestimony of any onth , 7ticluril ont act, buiug nominis 
tored , taken or clone ly or before hiir ., shall be admitted in evidence without 
proof of the seal or signaturo being the seal or signature of thut prson , or of 
the oliu inl character of that person . 

4 . Punishment for offences under this Act . - ( 1 ) Whoever swears falsely in 
any oath or affidavit taken or nado in accordance with the provisions of this 
Aot shall be punished with imprisonment for a term which Inuy extend to 
three yoars and shall also be liable to fine. 

(2 ) Whoover forges or fraudulently alters the scal or signaturo of any per 
son Authorised by or unilur this Act to administer an oath or tenders in ovi. 
dence, or otherwise uses , any affidavit having any seal or signature so forged or 
counterfeited or fraudulently alterud knowing the same to be forged , counior 
feited or fraudulently altered , shall be punishod with imprisonment for u term 
which may extend to three years and shall also be liable to fine , 

5 . Trial of offences .- Any offenco under this Act may be inquired into , 
dealt with , tried and punished in any Province of India in which the person 
charged with the offence WAN upprehended or is in custody, in the same manner 
and to the sama extent as if the offence had beer coinnitted within the Pro 
vince where he was apprehended or is in custody . 

6 . Power to prescribe fees . - ( 1) The Central Government may , from timo 
to time, prescribu the fees to be levied in respect of any matter or thing done 
by a diplomatic or consular officer in thin execution of liis office . 

( 2) All such fees shall be levied , accounted for and applied and may be re 
mittauit in such inunner as may be prescribed . 
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(3 ) A diplomatic or congulør officer shall not, save as may be provided by 
any rules made in this behalf , ask for or take any fee or reward for or on ac 
count of any act or thing, or service done , performed or rendered by him in the 
execution of his office . 

7 . Publication and 188ue of tables of toog . - ( 1 ) Tables of the fees which 
may , for the time being , be levied under the rules shall be published in such 
manner and copies thereof shall be issued gratuitously to such persons as may 
be prescribed . 

( 2) Every consular officer, and every diplomatic officer in any foreign 
country or place where there is no congular officer , shall keep exhibited in a 
conspicuous place in his offico a copy of the table of fees to be levied under 
this Act and shall permit the same to be inspected by any person interested 
therein . 

8 . Power to make rules . - - (1 ) The Central Government may inake rules to 
carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power , such rules may prescribc - - 

(a ) the scale of foes luviable under this Act and the manner in which 
such fees shall be levied and collected ; 

(b ) the remuneration , if any, payable to a diplomatic or consular 
officer in the cxecution of any of the duties vested in hinn by this Act ; 

(c ) the registers to be kept and the returng to be mado in pursuance 
of this Act ; and 

(d ) the manner in which copies of tables of fees may be published 
nud distributed , 


ACT NO . XLIJ OF 1948 
An Act further to amend the Indian Merchant Shipping Act, 1929 
WAEREAS it is cxpodient further to amend the Indian Merchont Shipping 
Act, 1929 (XXI of 1923 ) for the purposo bereinafter appearing ; 

It is haruly enacted as follows : 

1. Short title . This Act may be called the Indian Merchant Shipping 
(Amendment) Act, 1948 . 

2 . Amendment of section 206 , Act XXI of 1923 . - In clause ( h ) of sub -section 
(IA ) of soction 206 of tho Indian Merchant Shipping Act , 1928 (XXI of 1928 ), 
for the words " five years " the words " thrce years " shall be substituted . 


ACT No. XLIII OF 1948 


An Act further to amend the Indian Army Act, 1911 
WIREAS it is expertient further to amend the Indian Army Act, 1911 
(VIII of 1911), for tho purposes horeinafter appearing ; 

It is hereby enacted as follows : -- 

1 . Short title. — This Act may be called the Indian Army ( Amendment) 
Act, 1948 . 

2 . Substitution of section 6A , Act VIII of 1911. -- For section 6A of the 
Indian Army Act , 1911 (hercinafier referrer tus ng the said Act), the following 
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section shall be substituted , namely : -- 

" 84 , Relations between forces of Acceding States and Indian Land 
Foroes when acting together. When any of the forces of an Acueding Stute 
Aro Acting with , or are attached to , any body of His Majesty s Indian 
Land Forces , whuther within or outside the State , then 

(a ) all the provisions of this Act shall apply to such forces and 
tho members thereoť as if they forinod part of that body of His 
Majesty s Indian Land Torces ; 

(b ) for the purposes of command and discipline and for the pur 
poses of thu provisions of this ici l ulating to supcriur officiels , any 
officer , sub - comunissioned officer, warrant officer or non -commissioned 
officer of such forces shall , in relution to thit body of His Majesty s 
Indian Land Forces , have all such powers and be treated as if he 
were an Indian commissioned officer, Viceroy s comin ssioned officer , 
11 1111 ani oflirer 201l -cornmissionel ollieci , ns tho ( 96C may be, of 
IIis Majesty s Indian Lnnd Forces ; and 

(c) the relative rank of officers, sub -commissioned officers, warrant 
officors and non - commissionel offices of such forces And of His 
Mnjesty s Indian Land Forces shall be such as inay he determined by 
the Ceutral Governnient or by such other authority an inay he pre 


scribed . " 


3 . Omission of section 8B , Act VIII of 1911. - Section 6B of tho said Act 
shall be omitted 

4 . Amendment of section 7 , Act VIII of 1911 . - ( 1 ) In clause ( ? ) of section 
7 of the said Act , after the word " mouns , the words n person of Indian nation 
ality holding His Majesty s commission in His Majesty s Land Forces 
or shall be inserted , 

(3 ) Tho oinendment made by sub -seution ( 1 ) of this section shall be deemed 
to have been mindo with effcot from the 15th duv of August , 1947 . 

8 . Repeal . The Indian Army (Amendment) Ordinance , 1918 (XIX of 
194A ) io hereby repealed . 


AQT No. XLIV OF 1948 
. An Act further to amend the Durgah Khawaja Saheb Act , 1936 
WHEREAS it is expedient further to amend the Durgh Khawaja Saheb Act, 
1996 (XXTII of 1996 ), for the purposes hereinafter appearing ; 

It is herehy enacted as follows : 

1. Short title . -- This Act may be called the Turgah Khawaja Saheb (Amend 
ment) Act , 1948 . 

2 . Amendment of section 8 , Act XXIII of 1988 . - In section 5 of the Durgah 
Khawaja Suheb Act, 1996 (XXII of 1930 ), — 

(a ) in elause (c ) of sub -section ( 1 ), 

(i) for the word " eleven the word nine " shall lc substituted ; 
(ii) after itein (vi) the word nnd " shall be inserted ; and 

( in ) items (viii ) and (7.2) shul be omitted : 
(1 ) for clause (1) ot sub -section (1 ), the following clausu shnll be substi. 
tuted , anniely : 

" a threr , ( o -opted by the members of the Committer referre I to 
in clauses ( a ) to ( t ) from among ficrsong residing in any of the Accuding 
States or in the State of Hyderabad ; and " ; 


THE GAZETTH OF INDIA EXTRAORDINARY , SEPT . 3 , 1948 


203 


(0 ) in cluuse (9 ) of sub -section ( 1 ), for the woma, bruchols and lotulito 
" in olauscs ( u ) to (f) " the worile , brackets and letters in clones ( 1 ) tu 
(0 ) shall be substituted ; 

(d ) in sub -section (2 ), the brackets, letters and words " ( nl) he counou, 
read and write Urdu ; or (b ) " shall be omitted ; ud 

( o ) in sub -section ( 1 ), for the worils fails to do 80 within six months 
the words is for my reason unable to do so " shull be substituted . 

3 . Repeal of Ordinance X of 1948 . - - Thi Durgah Khawaja Saheh ( mend . 
ment) OrdinancC , 19418 ( X of 1948 ) is herrly repeuled . 


AUT No . XLV OF 1978 
In Act to amend the Indian 7 cleyraph Art , 1887 
WORKFAS It is expedient to annend the Indian Telegraph Act, 1880 (XIII of 
188.7, for the purpocncs huremaſter slipearing ; 

It is bereby enacted as follows: - - 

1 . Short title .--- This Act 11 y he called the Indian Te lograph ( Amendment) 
Act, 1918 . 

2 . Amendment of section 1 , Act XIII of 1885 . - For sub - crtion (2 ) of 
section 1 of the Indian Toegrapilo Arl, 1885 (XIII of 1885 ) (hereinafter referr 17 
to as the suid Act ), the following sub -5cction shall be substituted , untily : 

“ (2) It cxtends to the whole of Indin . " 
3 . Amendment of sections 4 and 20 , Act XIII of 1885 . - In sccti0118 4 and 
20 of the said Art , Ier the words " tho Provinces " wherever they occur, the 
word " India " shall be substituted . 

4 . Insertion of new section in Act XIII of 1885 . - After seution 34 of the 
said Act, the following section will lift ingetrol,m ely : - - 

“ 15 . " Provincial Government to include liderumanL of in locoding 
State . - ]n the application of this Act to any Acceding State, 

(a ) all references to a Provincial Government shall he construed 
as refcrences to the Govorniment of that. Acrecling Stut : ; and 

(b ) refcrences to the Code of Criminal Procedure , 1898 , in 
section 20 and to the Indian Penal Code in section 31 shall be 
construed as refereilly to the corresponding law for til tince being 
in force in that Acnelling State . " 


shall be subst words " tho Act XIII of 1883. 


Act No . XLVI OF 1948 
An Act to make prorisinn for the framing of « Proridrizt Fund Schome and u . 

Bonus Scheme for persons cmploynil in coal minns . 
WHEREAS it is expedient to make provision for the framing of a Provident 
Fund Scheme and a Bonus Scheme for persons employed in coal mines ; 

It is hereby enacted as follows : 

1 . Short title and extent. - ( 1 ) This Act may be called the Coal Mines 
Provident Fund and Bonus Schemes Act , 1918 . 

( 2 ) It extends to all the Provinces of India and to » ll Acceding States 
which , hy thir. Tuníruments of Accussion , have nocepted the subject -matter of 
this Act as a matter with respect to which the Dominion Legislaturo may maka 
laws for such States . 


208 


THE GAZETTE OF INDIA EXTRAORDINARY, SEPT . 8, 1948 


2 . Interpretation . - In this Act , unless there is anything repugnant in the 
Bubjeot or context , - 

( a ) " bonus " means any sum of money payable to an employee in A 
coal mine under the Coal Mines Bonus Scheme framed under this Act ; 

(6 ) " coal mine " means any excavation where any operation for the 
purpose of obtaining coal has been or is being carried on , and includes all 
works, machinery , tramways and sidings , whether above or below ground , 
in or adjacent to or belonging to a coal mine : 

Provided that it shall not include any part of the coal mine on which 
& manufacturing process is being carried on unlegs such process is a 
process for coke-making or the dressing of minerals ; 

(0 ) " contribution ineans the contribution payable in respect of % 
member under tho Coal Mines Provident Fund Sohome frained under this 
Act ; 

( d ) " employee " means any pol son who is omployed in any kind of 
work , manual or otherwise , in or in connection with a coal mine and who 
gets his wage , directly or indir - ctly from the cmployer ; 

( c ) " employer " incans the owner of a conl mine us defined in clause 
(1 ) of section 3 of the Indinn Mines Act, 1923 (IV of 1923) ; 

( f) " l und " means the provident fund established under the Coal 
Mines Provident Fund Scheme; and 

(9 ) “ ineinber ” means & incniher of the Fund , 
3 . Ooal Mines Provident Fund Scheme, - ( 1 ) The Central Government may , 
by notification in the official Gazette , frane a scherne to be called the Coa } 
Miues Providont l und Scheme for the pistablishment of a provirlent fund for 
employees in coal mines and specify the coal mines to which the said scheme 
shall apply . 

( ? ) Any scheme framod under the provisions of sul -ncetini ( 1) may provide 
for all or any of the matters hicitit d in the l irst Schedule . 

4 . Tund to be raconised under Act XI of 1922 . - For the purposes of the 
Indian Incoine - tuun lot , 1922 (XI of 1923 ), the Fund shall be seemed to he e 
recognised provident fund witli r the incaning of Chapter 1X - A of that Act. 

5 . Coal Mines Bonus Scheme. -- ( 1 ) The Contral Government niny, by poti 
fication in the official Gazetto , franie A scheme to be callod tho Coal Mines 
Bonus Schome for the payment of houus to employees in conl mines and specify 
the coal mines to which the uuid scheme shall apply 

(2 ) A scheme frained under the provisions of sub -section ( 1) may provide 
for all or any of the matters specitied in the Second Schedule . 

6 . Retrospective operation of & scheme. - - A scheme framed undor this Act 
may provide that any of its provisions shall come into force either prospec 
tively or retrospectively with effect from such date as may be specified in this 
behalf in the scheme. 

7. Modification of & scheme. The Central Governınent may, by notification 
in the official (inzette , add to , amend or vary A scheme framed under this 
Act . 

8 . Protection against attachment. - - ( 1 ) The amount of the provident fund 
Etanding to tho credit of any incniher in the Fund shall not in any way be 
capable of being assigned or charged and shall not be linble to attachment 
under any decrce or order of any Court in respect of any debt or liability 
incurred by the member and neither the Official Assignee nor ony Receiver 
appointed under the Provincial Insolvency Act, 1920 ( V of 1920 ), shall be 
entitlod to , or have any claim on , uny such amount 
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(2 ) Any amount standing to the credit of any member in the Fund at the 
time of his death and payablo to luis nominee under the Coal Mines Provident 
Fund Scheme shall, subject to any deduction authorised by the said scheme, 
vest in the nominee and shall be free from any debt or othor liability incurred 
by the decoased or incurred by the nomince before the death of the inviber . 


9 . Penalty .- ( 1) Any scheme framed under this Act may provide that any 
person who contravene s any of the provisions thereof shall be punishable with 
imprisonment for a term which may extend to six months , or with fino which 
muy extend to one thousand rupees , or with both . 

* ) No Court shall take cognizance of any offenco punishablo under any 
such schome except on a report in writing of the fruits constituting such offence 
madu by an Inspector with the previous sanction of such authority as may be 
specified in this behalf by the Central Government. 


10 . Inspectora . - - ( 1 ) The Central Governinent may , by notification in tho 
official Gazetto , appoint guch persons as it thinks fit to be Inspectors for the 
purposes of the Coal Mines Provident Fund Scheme or the Coal Mincs Bonus 
Scheme and may detine their jurisdiction . 
( 2) An Inspector way , in respect of any coal mine within his jurisdiction , 

(a ) require an employer to furnish such information as ho may 
consider necessary for thv purposes of any scherne framed under this Act ; 

(h ) at any reasonable timo, enter nny coal mine or its office and 
require any one found in chargo thereof to produce before him such 
accounts , books , lligisteis and other documents relating to the comploy . 
ment of persons in the coul ininc as he may consider necessary ; 

(c ) examino , with respect to any matter relevant to any of the pur 
poses aforesaid , the employer , bis ngant or scrvant or any other person 
Found in charge of the coal ming or its office or whom the Inspector has 
rensonable cause to belicve to bo or to have been an employce in the coal 
mine . 

3 ) Every Inspector shall bo deemed to be a public servant within the 
wienning of section 21 of the Indian Penal Codo , 1860 (XLV of 1880 ). 


11. Priority of payment of contributions and bonus over other debts . -- The 
amount due in respect of nny contribution or bonus under a scheme framed 
under this Act , or any churges incurred in respect of tho administration of any 
such scheme, shall, where the liability therefor has accrued before the person 
liablo has been adjudicated insolvent or , in the case of a company ordered to 
bę wound up, before the date of such order , be dconied to be included among 
the debts which , under section 49 of tho Presidency -towns Insolvency Act , 
1900 ( III of 1009 ), or under section 61 of the Provincial Insolvency Act , 1920 
( V of 1920 ), or under section 230 of the Indian Companies Act , 1913 ( VII of 
1918 ), are to be paid in priority to all other debts in the distribution of the 
property of the insolvent or the assets of a company being wound up , as the 
case may be . 

12 . Ropeal of Ordinance VII of 1948 . - ( 1 ) The Conl Mines Provident Fund 
and Bonus Schemes Ordinance, 1048 (VII of 1948 ), is hereby repealed . 

(2) Notwithstanding any such ropeal, anything done or any action taken in 
exercise of any power conferred by or under the said Ordinance shall be deemed 
to haye been done or taken in exercise of the powers conferred by or under this 
Aot, as if this Act had commenced on the 23rd day of April , 1948 . 
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TIIE FIRST SCHEDULE 


( Sce section 8 ) 
Matters to be prouuled for in the Coal Miney Providont l und Sihome. 


1 . The impluyeez ur clnse of employees who shall join tho I und , the contri 
butions payuble to the l und and the conditions under which an employeo inuy 
be exempted from joining th Funil or froin payıncnt of contributions . 


2 . The paymeut of contributions to the Fund by the employees, or by the 
employers on behalf of the employees, tho rate , timu and mannor of payment 
of such contributions, and the manner in wbich auch contributions or part 
thereof shall be recovered from employces. 


3 . The payıncnt hy the employer of such sums of inoncy as may be considered 
necessary to meet the cost of administering the Fund and the rate at which 
And the manner in which it shall be paid , 


4 . The constitution of a Board of Trustees consisting of nominces of the 
Central Government and ropresentutivos of onployers and employecs nominnt 
ed by the Central Government in consultation with the representative organisa 
tions concerned , subjcct to the condition that the juinber of the representa 
tives of the employees shall not he less than the number of the representatives 
if the employers ; the number of Trustecs and the terms and conditions under 
which they may be nominated , and the time, place and procedure of meetings 
of tho Board . 


5 . The appointment of ſicers and servants of the Board and the opening of 
regional and other offices . 


8 . The manner in which accounts shall be kept, the investinent of moneys 
belonging to the Fund , the propinrntion of a budget , the Audit of accounts und 
the submission of reports to the l entral Government . 

7 . The conditions under which withdrawals from the Fuud Inay hc per 
mitted and any reduction or forfeiture may be made and the maximum amount 
of such daduction or forfeiture . 

8 . The fixntion of the rate of interest paynble to members by the Central 
Government in consultation with the Bonrd of Trustees . 

9 . The form in which an employee shall furnish particulars about himself 
and his fnmily when required . 


10 The nomination of a person to reccive the amount standing to the credit 
of a member after his death and the anncellation or the change of such nomina 
tion . 


11 . Thc registers and records to be maintained by the emi loyer and the re 
turns to be furnished by him . 


12 . Tlie form or design of an identity card or a token or a disc for purposes 
of identifying any cmployce and for the issue, custody and replacement thereof. 


18 . The fees to be levied for any of the purposes specified in this Schedule . 

14 . Any other matter which may be necessary or proper for the purpose of 
implementing the Coal Mines Provident Fund Scheme, 
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THE SECOND SCHEDULE 

( sco section 5 ) 
Matters to be provided for in the coul sincs Bonus Scheme . 
1. The payment of bonus dependent on the uttendance of an enployee in a 
coal mine curing nay period . 

2 . The employees or class of employees who shall be eligible for the bonus 
and the conditions of cligibility. 

3 . The rate at which thu bonus shall ho payable to an employee and the 
mnunor in which the hopus shall be calculated . 

4 . The conditions under which an employee may be debarrod from getting 
the bonus in whole or in part , 

5 . The rate at which sums shall be set apart by the cmployer for payment of 
bonus, and the time and manner of such payment . 

6 . The rogisters und rocords to be maintainod by the employer and the re 
turns to be furnished by him . 

7. Any other matter which may be nocessary or proper for the purpose of 
implementing the Coal Mines Bonus Schemo. 


K . Y . BHANDARKAR , 
Secretary to the Government of India . 
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